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After a day-and-a-half of deliberations, the jury in the Covert case in Baton 
Rouge, Louisiana, returned a defense verdict. As required by local rule, this verdict 
was a unanimous decision by all twelve jurors. 

The verdict took the form of answers to specific questions that had been posed 
by the judge. The first question was whether the jury found that cigarettes are 
"unreasonably dangerous per se The jury answered that question "Yes". The 
second question was whether the jury found that the Kent cigarettes smoked by Mrs. 
Covert were "a proximate cause of her illness and death". The jury answered that 
question "No". 

Having answered the second question in the negative, the jury automatically 
reached a defense verdict. Accordingly, the jury never reached the third question, 
which was whether Mrs. Covert assumed the risks inherent in smoking, which 
related to the strongest element of Lorillard's defense. 


At this point, we do not know why the jury answered the first question in the 
affirmative. We may find out more about this if jury interviews are permitted by the 
judge. Despite the affirmative answer to the first question, I think that the message to 
the plaintiffs' bar is a positive one from our point of view. It demonstrates that, even 
though a jury concludes that cigarettes are unreasonably dangerous, it will find 
some basis to avoid awarding damages to the plaintiff. That basis can either be a 
determination that causation has not been proven, or a finding that the plaintiff 
assumed the risk by making an informed decision to smoke with knowledge of the 
alleged health consequences. 
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Source: https://www.industrydocuments.ucsf.edu/docs/hpwc0003 
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